7BR – 2026 Pupillage Legal Question

Question
You have been instructed by the Coroner for an inquest into the death of Tyler Wellington. Mr Wellington had travelled from England to Turkey to undergo gastric sleeve surgery. Mr Wellington had paid for this surgery on a private basis. After a couple of days Mr Wellington returned to England. 

The Trust where Mr Wellington lived had in place a policy that said where an individual has undergone private healthcare then they will not be entitled to post-treatment support from primary or secondary care services relating to that private treatment. They are however entitled to access emergency care if required. 

Six months after his return from Turkey Mr Wellington attended the Emergency Department (ED) at his local hospital. He said that for two months could not eat and had been frequently vomiting. Blood tests showed multiple severe nutritional deficiencies. Mr Wellington was referred by the ED doctor to the Dietetics team on an emergency basis. The Dietetics team said they were unable to review Mr Wellington or add him to their patient list because of the Trust’s policy. They advised the ED doctor to prescribe supplements, which he did. 

One month later Mr Wellington again presented to ED. His nutritional deficiencies had worsened and caused liver failure. Mr Wellington was admitted but he rapidly went into multi-organ failure and died. 

The Coroner’s expert says that if Dietetics had added Mr Wellington to their patient list when he was referred by ED then he likely would have received treatment that would have prevented his death. 

The Next of Kin in the inquest have instructed Dr Alba to provide an expert report. Dr Alba was instructed solely for the purpose of the inquest. The Next of Kin have received Dr Alba’s report but are declining to share it with the Coroner.   
 
The Coroner has asked for your advice on the following issues:
i. Does the inquest engage Article 2 of the European Convention on Human Rights?
ii. Can the Coroner require the Next of Kin to disclose Dr Alba’s expert report to the Coroner? If so, what power does the Coroner have to require its production?
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